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QUESTION 2. Answer both A and B. (value: 10 marks each; total 20 marks)

At great expense your family has prepared a large party to celebrate your graduation.
Everyone is gathered in the yard, when several police officers run into the property.
They shout that they know people who sell drugs are at the party, and that this wiil
be a drugs party, and that everyone must go home.

After everyone’s gone, and your father complains to the police officer, the officer says

4

“Shut up. Of course there are no blerry drugs here, we know that. But we want the

local gang to think we made a mistake. It's part of our plan.”
Your father protests that this is hardly fair, and against the law too. “I said shut up,”

the officer replies. “All of you crawl away to bed,” he calls out, waving to your father’s

uncle, and you, and other family watching. Then the police leave.

A.

For what tort or torts would the police officer be liable to your father?

and

If found liable, under what heads of damages could the officer be ordered to pay?

QUESTION 2. (value: 5 marks)

What is the difference between “malice” in qualified privilege and “malice” in fair

comment, in defences to defamation?
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QUESTION 3. Answer either A or B. (value: 10 marks)

A.
‘Tequila’ is a traditional Mexican liquor with a distinctive flavour and distinctive
ingredients. Suppose a distiller sold a liquor labelled ‘tequila’ in your jurisdiction which

actually did not have those ingredients.

What would a Mexican tequila-maker have to prove in an action in ‘passing-off’

against that distiller?

or:

B.

A former USP student, Ellen, offers to tutor students in various university courses, for
a fee. She follows the syllabus and uses the textbooks of USP courses, but does not
use any USP course materials. She advertises in local newspapers, and on radio, with

the slogan, "USP Courses - Uni education without the hassle!"

Could USP succeed in a passing-off action against Ellen?

QUESTION 4, (value: 5 marks)
Imagine that yesterday you were involved in a traffic accident. The car you were in
rolled on the highway, leaving you with one serious injury. You lost your voice, as
your throat struck an obstruction within the car. (You made it into the exam thanks to
intravenous painkiller.)

Now imagine that a Mr D caused this accident and injury, entirely by his negligence.

If you sued Mr D, what would your claim for damages look like? Describe the heads of

damage, and justify their inclusion - you need not specify amounts of money.
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QUESTION 5. (value: 10 marks)

Under traditional common law a newspaper’s qualified privilege to publish defamatory
material was the same as that of anyone, based on the reciprocal duty-interest test.
The decision in Reynolds v Times Newspapers [1999] 4 All ER 609 (HL) has changed
this in England.

Do you think Reynolds should be adopted in your jurisdiction?

6. for ONLINE STUDENTS ONLY (value: 10 marks)

Answer both A and B.

A

Why is the D's intended meaning irrelevant to whether his or her communication

is 'defamatory'?

Why shoulid publication to a single person be considered as actionable as

publication to a crowd?
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