ASSEMBLY

COURTS REGULATION
1980

Explanatory Nots

The purpose of this Regulation is to asteblish the courte nrovidsd To

‘ part 1 of the Regulation covers Villags and Isiand Courts. This is a

adical pisca :? lesgisliation inm that it dsliberately lsaves custom coucts as

thsy are and doos not limit their custom jurisdicticn- The rsaso
i

n is that
ns EOUG;HTDH feals that if thsre is any attempt to forma e vilizge cgourts
courte and the custom they adminster cezse to be mettars
but something slse. 0On the other hand Sect 1 {2) provides that
cm conflicts with written law the latter 1 This is
nal practics. The vesry fact that the Ls TE DRSSsSEs = i
show intantion tnut the written law will sr any law alircezdy
The 2ne rescrvati on will bs that if thc ew specifically

Sscticn 3 zrovidss Tar a sj

- peciesl typs o
‘called a Touwn Court. These courts will probab
and lsadsrs drawn Trom 211 the custom commun
is teksn to e Town Court tho relevant Chiaefs
“Some ceess in urbhan arees will involve psrsa
¥ 'such casss the Prasidant has powsT undar Sec
‘Court possibly with members from e2ll the cus
Uncer Scciion 4 the decisions of village and ieland couris will hsvs

cT
.the Torce of lou. .

w

‘before them.

-~ Bacausce custom courts have had probloms in getting perscns to appear

bsfcrc them under Sedtian 6.a Court may ask a polico officer to enforce

_attendence. Agein under Ssction 7 thc Court can through a magistrats gst =

policd officor to snforco its orders. Thersc is no oppeal from custom courts

and soc Ssctions 9 and 10 provids a procadurs whare & magistrate sattles

““complainte witih custom courts., The magistrate will go to islands or vills
rather than the other way round.

_ When thers is & land disputc botwesn two-custom groups it will be hsard
.. by 8 speciel court set up under Section 15 (c)}. Thsrc will pe appeals inp
raspect of land msticrs-fzem such a court to a Lancd Appoals Tribuncl set up

SSCZlOP 1 by. the.Presidant,

. Part 2 of the lse provides for magistratss courts. No rsfersnce is
~made to them in the Constitution. It is necessary howsver tc have = court
batusen ths vil

lage court and the Supreme Court.




cribe ths number of magistrates couris

Magistrates Courts ﬁay hear criminal cases up to thsss with & maximum
term of impriscnment of 2 iyeers. They may in some circumstancos heer cases
with & maximum ponelty-of 5 years impriscnment but mey nct impose & greater
penalty then 2 years imprisonmaent {Section 19 (2)). They mey eclsc hear morc
serious casss if the Supreme Court so decides (Ssction 19 (3)).

Section 20 providss for tws gradss of magistrates, Sonicr Magistraet
and Magistretes. thhcugh it. is felt .desirablo it is not essentisl that
_be legally gquzlified.

-I

= Ssction 23 provides for special clerks ta be appointec for each magistratss
court,
Under 3ection 25 = magistrate may refer speciel guesticne of law to tho
- Supreme Court for iis decision.

Under Section 27 2ll megistrates courts ars presided over by ¢ magisiratse
sitting alone.

Part 3 of the law providss for ths Supreme .Court, Undser Ssction 29 tne
Suprems Court shall consist of a Judgs sitfing with 2 asssssors axcept in cases
whers hs considers it unsuitable or f asgs refgrred te it in eccordance with
the Constitution when the court ist of the Chief Jueticc and 2 oihor
judges sitting without aasessars,

Under Section 31 the! Suprems Court m
courts and under Ssction 33 it may revi
“there has been nso appcal.

e
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JULY 1988 Yer. L
CHIEF MINISTER AND
. > FINISTER OF JUSTICE

DEAFTSMANS HNOTE

) The Rgsident Eonmieeloners Joint Regulation bringing this Rossclution
intc foree as a law will provide that it shell be cited =s the Courts
Regulatlun 1880 &nd shsll ccms intc operstion on the Day of Independencs.
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To provide for the Courts of the Republic,
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Thne Representative Agsembly &t ite sitting

1980 hereby resolves and decides in accordanc
srticle 23 of the Schedule to the Exchange oI
of the 15th September 1977 to adopt the Tollgs

measures i~ . ‘

PART 1 ~ THE VILLAGE AND ISLAND COURIS

n

4. {1) Subject tc any directions
by Order on the recommend
Committes, the village znd
Republic shall have Juris
customary law and such 0
law as may be prescribed 1
within which such customa:
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'2Y In the case of con

iaw and such cther
other law shall pr

2. Thig Pars sholl app
SCUrts., &Ny procss
ot the encement
cent i as if they
this Regulaticn,

=
I rules of .custom antG

ustomary courts shall havs
nn the Republic.

5. (1) Subject to section 15, e ComsSTiTut
procedure of the customary courts shall be in
accordance with custom.

Azt

(2) No lawyer shall be permitted to take part in
any proceedings in & customary -court.’
(3] Mo agent shall take part in ary proceedings of

2 customary court except as ellowed by the
customary law administered by thet court.

;M

Evervy customary court shall bave power to reguest’
2 police officer to enforce the attendence before
it~of-gnyﬁpé356ﬂ.shose_§resance,is4neqessa:i;tq~
determine‘the;prépéedings'gﬁd‘tbe1pd1icéx fficer

shall coamply with any such request as’'s
possible,




“powers of court 7. (1)
to make orders

‘agelnst person

pefore it.

P abedience
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proceedings.
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qgg}strate,

¥ Appeals in land

11. (1
disputes. l ()

(2)

(3)

iﬁéécrd, 42,
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Every customary court shall have power siter
hearing any proceedings To OTder any DErSon
before it =~

(53
(c)

(d)

If a person does ncét obey an order made against
him in accordance with subsection (1) the court
shall in its discretion decidz the length of &
reasonable. term of imprisconment not exceedin
the prescribed maximum which that person shall
suffer for nis discbedience ani he shall De
informed of this conseguencs.

to pay compensation to ancther person:
" to make restitution to ancther person;

to pay a finme to be retained in a fund

for communtiy purposes; or

to perform community work.

s

A customary court shall inforw & Magistrate of
any disobsdience of an oprder =zail ier sSscCTig:
7 (1) who shall satisfy himszslf that there is
no resspnable excuse for the derault. He shali
+then issue & written warrant Tc 2 1

cffice 1 executc the c

a = court.

Subject tc sectTion

who is dissatisfie

decision c¢f a cust

reascnables time afix

to a Magistrate.

¥hether or

cobout thenm

investigatT

ary court e
recommenda cien
serious may g1 , the
court 2s he may think necessary to secure &
just determination of the proceedings,

A person dissatisfied with the decision of a
13

court established in accordance with section
15 (c) regarding a dispute concerning ownersi
of land may appeel toc a Land Appeals Tribunal
established generally to hear such disputes
or established for that particular appeal

by the President acting on the advice of the
Minister responsible for land matters.

L tribumal established in accordance with
subsection (1) shell decide such appeel as f2
as is practicable in accordance with custom
and the &ictates of Jjustice. s = T

The decision of a Land Appeals'fri et
he final and shall not be questioned im amy-
court. ’ B :
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The chief or leader responsible forith
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The chief or leader responsible for tne
gonduct of a customary court shall nct receive

any money payments from any person for his
judicial services but may be compensated in
any other manner in accordence with custom.

‘o customary court shall have Jurisidction
over any dispute to which more than one systenm
of customary lew applies,

The President acting on the advice of the
Judicial Committee ma2y by Order not inconsistent
with this Part -

P

2) e
b) provide the constif

iom:
(c) establish special courts sith
Cases generally or to hezr s=p
where more than cne system of
applies and to which otherwis
ions of +this Part shell apply:
(d) prescribe any othar matter
. DPrescribed by i b
L2 make rules of :
ive nature to
this Part or
under -
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PART 2 -~ THE MAGISTRATES' EQURTS

There are hereby constif e
Republic Megistrates' Cou

tc the Suprems Court and tc b resicded aver

Dy persons appointed under Figid of
this Part tc be magistrates and su s may
éxercise such Jurisdiction as is p by
this Regulation cr by any cther law

There shall be such number of Magistraz

Courts in the Republic and every sucl ist=

Jurisdiction as the Minister shall by Order
prescribe.

Any bower, authority, function cr discretion
vested in a Magistrate's Court by this

Regulation or by any other lew shall be possesse
and may be exercised by any magistrate having

Jurisdiction,
Every Magistrate's Court shall try criminszl
causes without & preliminary judicieal enguiry,

Subject to the provisions of this Part or of
any other.law, every Magistrate’s Court shall
exercise jurisdiction within the limits of the
district within which it is constituted.
- The Jurisdiction of each Magistrete's Court
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