_-THE TUVALU ORDER 1975

At the Court at Balmoral

THE 17tk DAY OF SEPTEMBER 1975
PRESENT,

THE QUEENS MOST EXCELLENT MAJESTY
) IN COUNCIL

Whereas the Colonial Boundaries Act 1895(a) provides thar where the
boundaries of a Colony have, either before of after the passing of thas
Act, been altersd by an Order in Council or by Letters Patent, the
boundaries as so altersd shall be, and be deemed to have been From
the date of the altgration, the boundariss of the Coldény:

And whereas it is expedient to ‘¢stablish ‘as o separate colony the
Ellice Tslands, which hitherta formed part of the Gilbert and Ellice
Islands Colony:

‘Now, therefore, Her ddajesty, by virtue and in exercise of the pawers
in Her Majesty vested, iy pleased,.by and with the advice of Her Privy
Council;to order; and it is-hereby ordered, as follows— . .

1.—(1) This Order may be cited as the Tuvaly Order 1975

(2) This Order shall come into operation on the appointed day and
shull on or a3 soon as practicable after that day be published in Tuvaly
by exhubition at the Public Office of the Comraissioner and printed in the
Gazelte 45 soon as may be after the date of such publication. o

2.~~(1} In this Order— - ' ' '

“the appointed duy™ means the date appointed under section
1(2) of the Gilbart Islands Order 1975: ‘

" “the Constltutlon” meéans the Constitution set out in Schedule Z
to this Order:
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“the Opder of 1974” means the Gilbert and Ellice Islands E)rdex;*“

1974(b} u3 amended by the Gilbert and Ellice Islands (Amendment)
Order 1975; ‘
“the Order of 1893 means the Pucific Order in Council 1893(e)

as fror time to tme wnended ;
* _ “the Order of 1961 means the Western Pacific (Courts) Order in
Council 1961(d) ay from time to time amended; :
“the existing Orders” means the Order of 1974, the Order of 1893
and the Order of 1961, :

(a) 1895 ¢ 34 (W) 8.1 1974 L p, 2942 (o) Rev. VIIL, p. 597: SR, & O. 1893, p. 312
(@Y 5.1 19611506 (1961 11, p. 3066).
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(2) Referencos in this Order o “Tuvain” shall be construed, in
relution tg any period before the appointed day, as references 10 tha
part of the Gilberl and Bllice Islands Colony which shall, as from the
appointed day, comprise the colony of Tuvalu in accordance with soctiop
3 of this Order. - , :

{3} Unless the conlext otherwise requircs, expressions used in sections
| to 18 (inclusive) of this Crder have the sarne meaning as i the Cog-
stitution and the provistons of section 33 of the Constitution shall apply
for the
preting the Constitution.

i
!

urpose of luterpreting thoese sections as they apply for ingep- !

3. As from the appointed day, the Ellice Islands which ‘a,n: mm?;g ‘

particularly describe

it Schedule 1 to this Order, being islands which |
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»

immediately before the appointed day were part of the Gilbert and -

Ellice Islands Colony, shall form a separate colony which shull be known
a5 Tuvalu, . ;

4, With cifect from the appointed day, the existing Qrders are
revoked in so far as they have cifect as part of the law-of Tuvalu, ;

5, The Copstitution

shiall comé into effect in Tuvalu on the appointed
day. :

5.—(1} Bxcept to the extent thar they may be repealed, amended or
medified by or under laws made under seotron 30 of the Canstitution
the existing laws shall on -and-afrer the appeointed day continue in

force in Tuvalu so fur as the cirocumstances of Tuvalu and I¥§ -

inhabitants permit but shall be applied and comstrued with such
adaptations, ‘modificationy, gualifications and exceptions as such

circurnstances repder pecessary or are necessary to bring them intp’-

conformity with the provisions of this Order (including the Constitution).

(@) The Commissioner, acung in his discretion, may, by order
published by exhibition at the Public Office of the Commissioner, at
any time within twenty-four months afier the appointed day provide
that any existing law shall be read and construed with suc
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tions, modifications, qualifications and exceptions as the clreumstances
of Tuvalu or its inhabitanks may appear to him io render neccssary or |

as may appear to him o be necessary or expedient for bringing that
law into conformity with the provisions of this Order (Including-the
Constitution) or otherwise for piving effect or enabling effect to be given
to those provisions; and any exisung law shall have effect accordingly
[rom such date as may be specified in the order. 1

() An order mads ynder this subsection may be amended or
revoked In relation to any law afecied thereby by the authority
comipetent o amend o revoke that law. .

(3} Any existing law (iscluding any rule of court) in [orce in Tuvalu
imaotediately before the appointed day shull have effect on and afier
that day as .if references to (he Hig{x Conrt of the Western Pacific
or o the Chief Justics or o judgs or oificer thereof wers references
to the High Court or 1o o judge or officer of the High Courr, as the
CHES LY Tequire, ' '

(4) In the uregoing provisions of this seciion “existing law™ means
uny law made for the Gilbeet and Elice Islands Colony by sny
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lepiskatare established by Hor Majesty In Council or any subsidiary
instrument mude under any such law, Lhat has effect as purt of the law of the
Giibert and Ellice Tstands Colury immediately belare the appointed day.

(%) Nothing in section 3 of i Grder shull be comstrued as alfecting the
continued aperation in Tuvalu oo uid alier the appointed day of any law or

{nsirumient having effect as part of the law of the Gilbert an Eilice Islands

Colony immediately before the wopointed day.

7. All those persons who, immuediatel before the appointed day, wers
metnbers of the House of Asscrnbly established for the Gilbert and Ellice
Islands Colony by the Order of 1874 elected to represent glectoral districts
in Tuvalu shall be deered to have been clected on the appointed day us
members of the House of Assernbly established by the Constitution.

%, The rules of procedure of the House of Assemnbly constituted [of the
Gilbert and Ellice Islands Colony by the Order of 1974 as in forse
imrmediately before the appoinied duy shall, until it is otherwise provided
under section 51 of the Constituiion, be the rules of procedure of the House
of Assembly conmstituted For Tuvalu by the Congtitntion but shall be
construed with such modificaticos, adaptations, qualifications and
exceptions as may be necessary ta bring those rules Into conformity with
this Order (including the Constitution). ‘

9. Until such time as it is atherwise provided by regulations made under
section 42(a) of the Constitution, the Electoral Provisions (Fouse of
Assembly) Regulations 1974 «f the Gilbert and Ellice Islands Colony shall
have effect in Tuvalu on and oiter the appointed day as if they were a law
made in pursuance of that sscilon but shall be gonstred with such
wodificarions, adaplations, juslifications and edceptions &g inay be
necessary Lo bring those Regulutions into counformity with this Order

.

(includicg the Constitution).

10.~(1) Until such time as othsr provision is made wonder the Censtitution
or otherwiss—

{a) the Migh Court and all jadges thereof shall, without prejudics to any
additional jurisdiction tha! is conferred by the Consutution, have the
like jurisdiction as the High Court of the Weslern Pacific and the
judgess thereof would have had in apd in relation to Tuvalu as if the
Order of 1893 and the Cirder of 1961 had not been reveked, and shall
exercise Lhat Jurisdiction as if subsections él) and (%) of section 15 of
the Order of 1961 wers still in force and as if refercnces in those
subsections to the Order of 1961, te the High Court of the Western
Pacific and to a territory were references fa this Order {(including the
Constitution), o the High Court and ta Tuvalu respectively;

(h) the judges and all officers of the High Court shall have and crjoy the
szme immunitics [rom legal proceedings as the judges and
corresponding officers of the High Court of the Western Pacific would
huave hi}d if the Order of (893 and ths Order of 1961 had not been
reveked.

(2) ia this scetion, “jerizdiction™ includes powers, authorilies und
other functions.
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Rules of Vh Untjl suck lime as it 1§ otherwise provided wnder scetion 78 of the

aourt. Constitution, the rules of court of the High Court of the Western Pucific
having eflect as part of the law of Tuvalu immediately before the appointed
day shall continue in fores on and afier that day as the rules of court of the
High Court Bur shall be construed subject to such -modifications,
adaptations, qyahifications and exceptions as may be necessary to bring
those rules intg vanformity with this Order (including the Corngtinution).

Fending 12.~(1) Amy procecdings originating in Tuvalu wnd pending

{:‘é‘ié“fj‘ PIe immediately bdfore the appoinied day in the High Court of the Western

RNCIREE: Pacific may beleontinned and concluded on or after that duy in the High
Courl. v

(2) An appeal shall le o the Court of Appeal on and after the appointed
day from any judgment of the High Court of the Western Pacific given
before the appgiaied day in any proceedings originating in Tuvalu as if it
were a judgmet of the High Court. : ,

(3) Any judgipsnt of the High Court of the Western Pacific that was Biven
but not sadsfieq befors the appointed day in any procesdings originating in
Tuvalu may beeoierced on or after that day a8 if it were & judgrent of the
High Court, " ‘ '

(4) Subject ty the foregoin provisions of this section and to any law
mads under sedtion 50 of the Constitution-— ?

() any procsodings pending immedintely hefore the appoinied day in
any couri| having jurisdiction in Tuvalu may be continued and
concluded |y or after the appointed day in that court in secordance
With the law ifzt wag applicable thereto before that day;

(&) where, uhder the law in lorce in Tuvalu imamediaicly Before the
appolnted [day, an a,ngaal would lie from any judgment of a colrt
having juripdiciien in Tuvalu, whether given before the appointed day
Or given o fter that day in pursnance of paragraph (&) of this
subsection! svwh an appesl shall continue to He and way be
COmmeneet; - concluded in accordance with the law that was
apphcable bherzto before that day: !

(¢} any Judgr sy of & court having jurisdiction in Tuvalg that was given
but aot 3 before the appointed day, and any judgment of &
caurt given in any such proceedings as are referred to in paragraph (a)
or parggriph (2} of this subsection, may be enforeed on and after the
ai?paéntad Auy in decordance with the luw in force iminediately beforg
Lhat day, | ! .

T
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sentence and desision.,

|

(5} In this yec “ludgment” includes decree, order, conviction,
|

l"gga{;i %r 13.—(1) Unlil such time as & seal For the High Court is pravided and

(‘_*Bm%m of APpproved i adcordence with section 76 of the Constitution, a stamp

oy bearing the wouds “The High Court of Tuvalu” and countersigned bva
Judge or registear of the High Court may be used instsad of such seal.

(2) Until such :n2 a5 a public seul is provided for Tuvaly, & stamp

beuring the weia “overnment of Tuvalu™ and countersigned by the
Commissioner S be used insteud of such seal. ' ;
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14. All raongys roceived by the Govermnznt of Tuvalu representlng the Peviop-
balance or part of the balgnes of monsys standing 1o the eredit of any meAx Fund.
Speclal Fund closed by section 16 of the (iilbert Islands Order 1975 shall be
paid inte the Development Fund,

{38, There s reserved to Her Majesty full sower to make laws from timpe to Power
e et it : : reservad 1o
Utag for the peace, order and good government of Tavaly, including, [PSTVE
' . il . Al . ' Her Majusty.
without prejudice to the geberality of i foregeing, laws amending or
revoking this Ocder (lncluding the Constitation).

N. E, Leigh




