-BRITISH ORDER IN COUNCIL, relative to the Western Pacific
Islands; so far as velates to Deportation, the catension of the
Judicial Powers of the EHigh Commissioner and Fugitive Offen~
ders.  Osborne, August 14, 1879, '

- At the Court at Osborne House, Isle of Wight, the 14th day of
' August, 1879.

PRESENT : THE QUEEN'S MOST EXCELLENT MAJESTY IN COUNCIL.

WHEREAS by the Western Pacific Order in Couneil of 1877%
Her Majesty the Queen was pleased to create and constitute the
office of High Commissioner in, over, and for certain islands and

- places in the Western Pacific Ocean, which islands and places
-are 1n the said Order more particularly deseribed, and are therein
~and in this Order referred to as the WWestern Pacific Islands,
with such powers and jurisdiction as are in the said Order set
forth :
- * See Pnge 871
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And whereas it i expedient to extend ad wm e
respects the said Qriler : .

Now, therefore, Her Majesty, by virtuo and in exereise of
the powers in this belalf by the Pucific Islunidess Protection
Acts, 1879% and 1875,F and by the Forcign Jurisdiction Acty,
1843 to 1878, or otherwise, in Hep Majesty vested, iy pleased, hy
and with the advice of Her Privy Coweil, to order, and it iy
hereby ordered, ag follows :

i various

Regulutions by gl Commissioner.

7. (1) The High Commissioner shall, by virtie of this Order,
have power and authority to make fron time to time in the
name and on hehalt of oy Majesty, Dy writing wnder his hand
and official seal, sucl regnlations as to lijm may seem At for tle
government of British subjocts in the Weskery Pacilic Islands,
and for secwing the mudnbenanen (s far as rogards the conduet
of Buitish gul)jects of friendly velations hetween Britisly subjeets
and all kings, chicfs, and other anthoritics in those islands, and
persons sulyject to thew,

(2.) The rogulutions may deline allences against the same
and acts thereby defined £ he offonces are herehy declared to
be offences againgt the principal Order; and the regnlations
may impose a punislment for any sucl offence, as follows :

() Imprisonment for any team nof exceeding 3 montlis,
with or without Liard labour, and with or without a fine not ox-
ceeding 10 pouuds; ov

(i) A fine alome, not exceeding 10 pounds, without any
imprigonment : and

(iii.) In case of o continming offence,—in addition +o any such
Puni.%hnwnt by imprisorment or u { e, or hoth, as aforesaid,—n,
further fine, not exceeding in any case 10 shillings for cacl
day dwing which the offenco continnes aftor the day of the
commission of the original offence.

(3 The regulations shall De go framed as to allow that T
“than the highost punishwent imposed Dy the regulations nay
be adjudged in any case; and the regulndions shall not T s
framed asto imposc a fixed punislunent in any case, or o prevent;
the cowrt from adjudging m any case ag Jow o punishment ag
the cowt in its diseretion nmay think fit.

(4.) The regulations shall o affixed, and, as far as prae-
ticable, at all times kept exhibited, at cnch comt-house, or at
some other public place in each distiict. ‘

5.) Copier of the regulations shall he sold at such price as
the High Comuissioner directs. ‘

(6.) The regulations shall, us soon as practicable, Le published
in the Royal Gazette of Fiji, and he printed separately,

% See Vol. 12,

Dage s
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(7.) The High Commissioner on making regulations shall

forthwith report them to the Secretary of State,

8.) Every regulation shall, unless approved by the Secrotary

"of State, cease to be in force ab tho expiration of 18 months

from the making thereof, except as regards things donce and
rights and liabilities accrued and iucurrg-:d 1:_1).61‘91111(1@1' Defore @he
expiration of that time, and the institution and prosecution
thereafter of any proceeding, civil or criminal, in respect of any
such thing, right, or liability. v

. The High Commisgioner may at any time, in wanncr

' aforesaid, revoke or alter any regulation; and thoe Secretary of

State may at any tine divect the revocation of any regulatio.

8. (1.) The last foregoing Article iy hereby substituted for
Article 24 of the principal Oxder.

(2) But all regullati,ons made under Avticle 24 of the
principal Ordoer, before the commencement of this Order, shall
remain in force ag if this Order had not heen passed, subject to
be revoked or altered by the High Commissioner, and so that
they shall, nnless approved by the Scerctuary of Stute bhofore or
after the commencement of this Ovder, cease to Do in force ab
the expiration of 12 months from the commencement of this
Order, except as regards things done ad rights awd liabilities
accrued and incwmred thereunder hefore the expiration of that
time, and the institution and prosecution thereafter of any
proceeding, civil or criminal, in respect of any such thing, right,
or liability. :

Leportation,
Y. Article 26 of the prineipal Order shall he read and have

" effect ag if the words “from the Western Pucific Tslonds” wwere

- denth,

omitted from the first paragraph thereof.

Loatension of Judiciul Power of Fiyl, Conunissioner.

10. (1) Notwithstanding anything in the prineipal Order,
the High Commissioner may, when at o place distant from his
ordinary place of official residence, and 1n a case being, in his
opinion, o case of urgency, and in the absenco of o Judicial Com-
wissioner, cxercige so much of the jurisdiction and authority of
the cowt asis by Articles 27 and 28 of the principal Order
confined to a Judicial Comnissioncr.

(2.) The High Commissioner shall forthwith make a special
report fo the Secretary of State in every case in which hoe exer-
ciges such juigdiction and authority, setting forth thercin the

- reagsons for hig proceedings.

(3.) If in any case the sentence passed by the ITigh Com-
missioner, under the anthovity of this Avticle, iv o sonfence of

it shall not bo oxeented. unloss and witkil the: Hioh Come: .

< has refe ‘ ce it tli
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case to the Chief Justice of Fiji, or if in the opinion of the Hj
Commissioner, by reason of the remoteness of the place o other.
wise, a reference to the Chief Justice would e nconveniont
then to another Judicinl Commissioner, hein g o barrister of 1(’)
years’ standing, and the (ief Justice o that other Judicial Cop.
misgioner hag certified in writing to the High Commissioner hig
concwrrence in the sentenco.

(4.) In overy such cage the High Commissioner shall post-
pone the execution of the sentence pending such refevence, ang
shall commit the person convicted to prison for safo custody, or
shall cause him t0 e detained in custody, and to he removed
to any part of the Western Pacific Tslands, or to T ji, and to Lo
there detained in custody pending such reforoncoe. 4

(5.) Nothing in this Article sholl llect the right or the power
of the cowt to reserve for tho Judgment of the Supreme Court
ay question of law o fuct arising on a trial. .

(6.) Where there is such an appeal orrescrvation, a reforence
under this Article to the Chief Justice of Wiji oranothor J udicial
Commigsioner shall not e made,

Lugitice Offenders,

15. (1.) The TMugitive Offonders Act, 1843, or so much thorcof
as ig for the time being i forco, and any cnactment for the.
time being in force amending or substituted for the same, aro
hereby extended, with refercnce to Dritigh subjocts, to the
Western Pacific Islands, with the adaptations following, namely :

(@) In Sectious 2 and 6 of tho Fugitivo Offenders Act,
1843, the High Commissioner’s Court by a Judicial Commigsioner
shall be deemed to he substituted for a Judge of a guperior court
in a colony :

(0.) In Sections 3, 5, 6, and 7, of that Act the High Commis-
sioner ghall be deemed to De substituted for the Governor ofa
colony.

(2.) This Article iy hereby substituted for Avticle 50 of the
principal Qrder. o

And the Most Honowable the Marquess of Salishury, and
the Right Honourable Sir Michael Edward Hicks-Beach, Baronet,
two of Her Majesty's Principal Necretaries of State, and t}m
Lords Conuvissioners of the Treaswry, and the Lords Commis-
sioners of the Admiralty, are to give the necessary dircctions
herein as to them may respectively appertain,

C. L. Peer,




