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COOK ISLANDS JUDGMENTS
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Arthur v Police
Arthur v Police (No 2)
Arthur v Police (No 3)
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Cook Islands Motor Centre Limited v Mariki Associates Limited
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K
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Mairi v Toma, Turua and Returning Officer, In re Manihiki Constituency
Manihiki Electoral Roll, Inre

Manihiki Constituency, Inre

Marine Resources (Cook Islands) Lid v Solicitor-General

Marsters v Arthur, Unuia, Turua and Maurangi, In re Overseas Constituency
Meripa Investment Partnership v Kairua and Maripa Ltd

N
Ngatipa Section 166, Inre
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Oneroa Constituency, Inre
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Police v Ruaporo
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Robari v Toma

Rua and Kimiia v Maoate

Ruaroa and Vaipapa Section 89D, In re
Rubena v Cook Islands Police

S
Samuel v Kora and Manarangi

T

Tapetukura Rangatira, In re

Toeta and Toeta v Department of Electric Power Supply
Toka v Crown Solicitor
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Wichman v Wichman
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CONSTITUTION AND LEGISLATION CITED:

CONSTITUTION
Artl
Robati v Toma

Art 16(2)(e)
Toka v Crown Solicitor

Art 28
In re Manihiki Electoral Roll

Art 45
Rua and Kimiia v Maoate

Art 60
In re Manihiki Constituency

Art 60(3)
Rubena v Cook Islands Police

LEGISLATION

Cook Islands Act 1915 (NZ)
s390A
Ngametua and Taimau v Moeau

s428
Ngametua and Taimau v Moeau

Court of Appeal Rules 1981
Rule 12
Harmon v Kikorio and Estall

Criminal Procedure Act 1980-81

$s99. 100, 137
Rubena v Cook Islands Police

Criminal Procedure Act 1980-81
s111
Arthur v Police

Electoral Act 1966
s7(1)(e)

Rua and Kimiia v Maoate

s7(1(D

Robati v Toma

124

142

46

159




s8
In re Manihiki Electoral Roll
In re Manihiki Constituency

s10
Samuel v Kora and Manarangi

s69
In re Oneroa Constituency

s70
In re Oneroa Constituency

s76
In re Overseas Constituency

s82
In re Manihiki Constituency

Electoral Amendment Act 1986-87
s3
Rua and Kimiia v Maoate

Evidence Act 1968
s22(3)
Arthur v Police

Judicature Act 1980-81
s54
Marine Resources (Cook Islands) Ltd v Solicitor-General

Outer Islands Local Government Act 1976
s10, 10A
Samuel v Kora and Manarangi
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INDEX OF SUBJECT MATTER
1986-1990

Appeal

Assessment of matters of fact will not be lightly interfered with
by appellate court
Kikorio v Harmon and Estall

Assessment of damages will not be lightly interfered with
by appellate court
Kikorio v Harmon and Estall

Leave of High Court to appeal to Court of Appeal - refused
Toka v Crown Solicitor

No right to appeal from decision in respect of election petition
In re Manihiki Constituency

Security for costs - failure to provide security within the prescribed time
- effect on appeal
Harmon v Kikorio and Estall

Special leave to appeal to Court of Appeal under Article 60(3) of Constitution
Rubena v Cook Islands Police

Contract

Company not incorporated — contract made on behalf of unincorporated
company
Marine Resources (Cook Islands) Ltd v Solicitor-General

Deposit, recovery by party in breach of contract
Patu v Rarere

Hire Purchase Agreement
- failure to insure fully
Cook Islands Motor Centre Ltd. v Mariki Associates Ltd

Tllegality - effect of Cook Islands Commercial Fishing Regulations 1951 (NZ)
Marine Resources (Cook Islands) Ltd v Solicitor-General

Intention to form contract
Marine Resources (Cook Islands) Ltd v Solicitor-General

Misrepresentation
Meripa Investment Partnership v Kairua and Meripa Ltd

151




Page
Partnership contract - partners to act "in spirit of mutual cooperation,
helpfulness and understanding" - breach of term
Meripa Investment Partnership v Kairua and Meripa Ltd 151

Unconscionable and unfair contract -not established
Meripa Investment Partnership v Kairua and Meripa Ltd 151

Unincorporated company; contract made on behalf of
Marine Resources (Cook Islands) Ltd v Solicitor-General 102

Criminal Law and Procedure

Discharge of accused before trial
Arthur v Police 53
Arthur v Police (No 3) 57

Leave of High Court to appeal to Court of Appeal - principles applicable
Toka v Crown Solicitor 147

"Possession"” of narcotic

Arthur v Police (No 3) 57
Special leave by Court of Appeal to appeal to that Court - principles applicable
Rubena v Cook Islands Police 142
Custom

See:

Occupation Order
Partition Order
Succession Order
Title

Damages

Assessment by appellate court
Kikorio v Harmon and Estall 128

Use of awards by courts in other countries
Kikorio v Harmon and Estall 128

Domestic Proceedinss

Custody of children

Graham v Graham 40
Matrimonial property _

Entitlement of wife to property acquired during marriage, constructive trust
Wichman v Wichman 135




Election

Appeal -leave to appeal from decision of court on election petition
In re Manihiki Constituency 102

Corrupt Practices

- Bribery
In re Oneroa Constituency 108
- Treating
In re Oneroa Constituency 108

Local government election
- decision by Director of Outer Island Affairs based on gross error of law
- set aside by certiorari
- Samuel v Kora and Manarangi 59

Elector, qualifications of-
- residence
In re Manihiki Electoral Roll 90

Evidence

Accomplice - evidence not accepted without corroboration
Police v Ruaporo 14

Admissibility of letter by counsel in place of affidavit
Ingram v Davis and Robati 65

Assessment of evidence by appellate court
Kikorio v Harmon and Estall 128

Certificate as to analysis of drugs-admissibility
Arthur v Police 53

Chemical test for drugs administered by police - admissibility
Arthur v Police (No 2) 55

Corroboration - evidence by accomplice not corroborated - no conviction
Police v Ruaporo 14

Identification - R v Turnbull principles applied
Police v Ruaporo 14
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Hire Purchase

Failure of hirer to insure fully
Cook Islands Motor Cenire Lid v Mariki Associates Ltd.

Failure of owner to sell damaged vehicles for commercially reasonable price
Cook Islands Motor Centre Ltd v Mariki Associates Ltd

Husband and Wife
Constructive Trust
Wichman v Wichman
Insurance

Failure of hirer to insure fully
Cook Islands Motor Centre Ltd v Mariki Associates Ltd

Interpretation

Statutes
Definitions of terms in Constitution and Act not applicable
Robati v Toma

Inconsistency between Act and subsidiary legislation - former prevails
Harmon v Kikorio and Estall

"Reside"- meaning of term
Robari v Toma

Judicial Review

Action subject to judicial review
- decision by Chief Administration Officer upon dispute as to election
Samuel v Kora and Manarangi

Certiorari
- gross error of law constitutes excess of jurisdiction

Samuel v Kora and Manarangi

- failure to consider relevant question constitutes excess of jurisdiction
Samuel v Kora and Manarangi

Privative clause, effect of
Samuel v Kora and Manarangi
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Neglisence

Careless driving
Kikorio v Harmon and Estall

Negligent joining of electrical wires
Toeta and Toeta v Department of Electric Power Supply

Negligent mis-statement
Marine Resources (Cook Islands) Ltd v Solicitor-General

Parliament
Vacation of seat of member
- non attendance without permission of Speaker

Rua and Kimiia v Maoate

- non residence in Cook Islands
Robati v Toma

Partition Order

- principles to be applied
In re Ruaroa and Vaipapa Section 89D

Practice
Striking out

Excessive delay in bringing proceedings
Ingram v Davis and Robati
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Succession Order

Misdescription of succession order as an amendment of title does not derogate

from its effect as a succession order
Ngametua and Taimau v Moeau

Revocation of order if based on error
In re Ngatipa Section 166

Succession order may be made in respect of land which was investigated

before Cook Islands Act 1915
Ngametua and Taimau v Moeau

Title

Succession to deceased Rangatira who has died without issue - election not in

accordance with custom
In re Tapetukura Rangatira

Torts
Malicious prosecution
- struck out for delay in bringing proceedings

Ingram v Davis and Robaii

Negligent driving of motor vehicle
Kikorio v Harmon and Estall

Neglisence

Government actions in dealing with fishing company
Marine Resources (Cook Islands) Ltd v Solicitor-General

Temporary join in electricity cable causing fire
Toeta and Toeta v Department of Electric Power Supply

Negligent mis-statement
Marine Resources (Cook Islands) Ltd v Solicitor-General

Trust

Constructive trust-husband and wife
Wichman v Wichman
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