INHERITANCE OF LAND

HEIR – A person who obtains right or ownership to property upon death of an ancestor, where there is no will left by the ancestor.  Property may be land or may be personal property.  The law determining inheritance by heirs is usually created by law.  

In Kosrae, there has been no law enacted to govern inheritance by heirs, except to inheritance rights of adopted children.

Heirs, under the Kosrae Land Court Rules of Procedure, include a surviving spouse, natural and adopted children of the deceased.

DEVISEE – A person who obtains right or ownership to property upon death of an ancestor, based upon the directions in the ancestor’s will.

Under Kosrae State Law, the word “heirs” includes “devisees”.  Therefore, heirs can inherit property by will or by custom.

Inheritance by Custom

Heirs obtain right or ownership to property upon death of an ancestor, based upon custom, if there is no will of the ancestor.  

The custom of inheritance by heirs, where there is no will and no other intent of the ancestor, 

is defined in the Kosrae Land Court Rules of Procedure at Rule 9.E.

Intestate Succession – Inheritance when there is no will.

The heirs of a title holder who dies intestate shall inherit all land in fee simple, to be held as tenants in common, except for a surviving spouse, who shall be awarded a conditional life estate for all land, for the remaining life of the surviving spouse or until remarriage, whichever occurs first.  Such conditional life estate is automatically extinguished upon the death of the surviving spouse or upon remarriage of the surviving spouse, whichever occurs first.  A conditional life estate in a parcel may be renounced by the surviving spouse in favor of all heirs.  A title holder may devise other interests to the land, including ownership, to a surviving spouse pursuant to a will.

Inheritance by Adopted Children

Under Kosrae State Law, when a decree of adoption has been issued, the adopted child and adopting parents have all legal rights and responsibilities and duties of parent-child.

An adopted child has the same rights of inheritance from the adopting parents, as do natural children, unless there is recognized custom as to the rights of inheritance of adopted children.

Kosrae State Code, Section 6.3104.

Based upon Trust Territory cases, and decisions issued by the Land Commission and the Land Court, adopted children have been provided the same rights of inheritance as natural children.  

CUSTOM AND TRADITION RELATING TO LAND

 The following eight types of customary land transfers were recognized by a three branch Task Force in 1998.  The definitions of these customary land transfers were presented in a report to the Kosrae State Legislature, but were never enacted into law:

1.
USRU - In this form of land transfer, the biological father gives the land to a 

biological son or daughter.  The son or daughter receiving the land under this type of transfer is the child who has best lived up to the expectations of the father.  These expectations include taking good care of the parents and properly fulfilling family tasks and chores.  The father can later take back the land from the son or daughter in the event that the child fails to live up to the parent’s expectations.  The transfer is completed by verbal declaration. 

2.
URENPUNAH - In this type of land transfer, the land owner gives land to a 

member of the family or a non-family member.  The purpose of the land transfer is to reward the person for “good deeds” done for the landowner and his family.  Examples of “good deeds” include the following: taking special care of an elderly person by bringing them food or spending lots of time caring for the landowner who is hospitalized for a long period of time. The transfer is completed by verbal declaration.

3.
KEWOSR - In this form of land transfer, a man gives land to his favorite lover.

The transfer is intended to be confidential between the two parties and there are usually no witnesses to the transfer. The transfer is completed by verbal declaration by the man to his lover.  The transfer is permanent:  the land cannot be taken back.   

4.
TUKA - This type of land transfer occurs from the woman’s family to a man who has married into the family.  The parents of the daughter, especially the father, give land to the daughter’s husband, who is their son-in-law.  The gift of land is permanent and cannot be taken back by the woman’s parents. The transfer is completed by verbal declaration from the woman’s parents (or father) to the son-in-law. 

5.
NUT - In this type of land transfer, the adoptive parents give land to an adopted child.  If at a later time, the adopted child leaves the adoptive parents and severs the relationship on bad terms, the adoptive parents can take back the land.

6.
MOUL - This type of land transfer involves the purchase of land from one person to another person.  Once the land has been paid for, the transfer is permanent.

7.
AYAOL - In this kind of land transfer, one parcel of land is exchanged for another parcel of land.  If the land exchange is documented in writing, and the terms and conditions are agreed to by both parties, the land exchange is considered permanent.  

8.
INHERITANCE BY CHILDREN - This type of land transfer occurs upon the death of the 

land owner, where the land owner has not given the land to any other person by methods (1) to (7) described above.  The land in inherited jointly by all living children of the landowner.  However, administration of the land is conducted by the eldest living son, who is not incompetent.   If there are no living sons, the eldest living daughter administers the property.   If the land is to be divided among the heirs, the subdivision must be initiated and approved by the eldest living son.   The landowner’s grandchildren can inherit the land in place of their deceased parent.

(The transfer of land from a person who has died intestate has been modified under the Kosrae Land Court Rules of Procedure, Rule 9.E to provide a life estate for a  surviving spouse.)
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