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INTRODUCTION

The draft Congtitution comprises 270 sections, and is divided into 26 Chapters
and 7 Schedules. It edtablishes a federd system of government for Solomon
Idands. But it is a federa system that is unique to Solomon Idands, reflecting
the nation's characteristics and aspirations not from any foreign import as to
how Solomon Idands should be structured as a nation.

Communities and people throughout the country desire regiond (provincid)
autonomy. They have done so a various times and intensties both pre and
post Independence but more recently noted as a term of the Townsville Peace
Agreement, as a resolution of the meeting of Premiers a Buda in 2000, as a
recommendation of the State Taskforce Report 2001 and through community
consultations in 2003.

It needs to be understood, if not dready clear that the type of autonomy
Solomon Idands desre canot be achieved under a unitary sysem of
government. The concept of one supreme law making body, the Nationd
Parliament is perceived ingppropriate given the diverse nature of the country,
both geogrephicdly and ethnicdly, and given the varied politicd aspirations
of the provinces. Whatever resdua vaue the unitary modd might possess it is
largely percelved as adiscredited system of government.

There are a number of important principles that underpin the draft Conditution
that shape how that autonomy shal be portrayed and exercised. It is the
redisation of those principles, not the concept of federdism per se tha form
the condtitutional foundation of the new Congdtitution. The man principles are
asfollows

Affirmation and protection of village communitiesand customs

An important characteristic of the draft Conditution is redisng the fact tha
Solomon Idands is a nation made up of independent communities. They are
diginctive, interdependent, interrdaied and durable. Those communities will
dictate and shepe the conditutional degtiny of Solomon Idands for which a
nation congtitution must acknowledge and provide for their fullest expression.

Those communities whether they are found within cdlan or triba groupings or
between clan and tribes or between idands have coexisted and considerable
effort is made a the locd levd to mantan the union of those communities
and to promote a peaceful coexistence.

The draft Constitution affirms the existence of those communities, it validates
thelr institutions as well as the worthy customs and practices that regulate their
affairs. They exist as the constitutional foundation of Solomon Islands.
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Those communities ultimately will determine the form of dae government
that will best serve ther locd interests and ultimately it is the role of the
federa government to serve their collective interests and well being.

It is the maintenance of the Union of Solomon Idands communities through
their respective governments as a nation date that the foundation provisions of
the draft congtitution pays particular atention.

Political decisions and action are to be carried out at the most appropriate
level of society

This principle is otherwise known as subsdiarity. It is a dynamic concept that
is designed to avoid unnecessary centrdisation of government, even within a
federa sysem. The principle dlows federd or nationd power to expand only
when circumstances require it and to be redricted or discontinued where it is
no longer justified or gppropriate.

| dlows action and decisons to be taken a the agppropriate level of
govenment and then as closdy as possble to affected communities and

people.

This principle is only relevant when the federd government exercises a
concurrent or shared power with state governments. If the action or decison of
a concurrent power can be more gppropriately handled by state government,
then the federd government must relinquish the exercise of that power.

Smilaly, a sae government mus rdinquish decison making power if the
decison should more appropristly be handled by affected Vvillage
communities or people.

Realisation to determine own State gover nance ingtitutions

The provinces will be free to determine and form, within the parameters of the
Condiitution, ther own govenments The principle of republicanism  will
therefore become the foundation of state congtitutions.

Protection of group and fundamental human rights

Every human being on Eath is endowed with indiendble fundamenta rights
It is same for cusomary rights. one is dso endowed with fundamentd rights.
Nether of those rights owe there exisence to a Condgitution or other law.
They are innate, in other words they both owe their existence from hbirth.

The draft Conditution affirms the recognition of customary rights (group
rights) as those rights are seen as imperative to be accorded supreme law
datus. They will frame dl future government conduct.
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The same is accorded to fundamenta human rights. But these rights protect
the repect and dignity of an individual no matter what the person’s
nationdity, status, religion or cultural foundeation.

It is the mutuad co-exigence of these fundamenta rights that establishes the
foundation for the draft Conditution. Having these rights enshrined as

supreme law in a conditution defines the nation as a democracy, as it will its
people againgt abuse of democratic power.

The endrinement of these fundamentd rights within the Conditution is to
reflect their true status and necessary to protect them againg manipulation or
abuse by any future government.

Preamble

The preamble is an introductory statement to the Condtitution that sets out the
core philosophy and beliefs of the people upon which the Conditution is
based. The preamble is very important for it puts in perspective the reasoning
for the Condtitution and for the proper understanding of its provisions.

CHAPTER ONE — FOUNDATION PROVISIONS

This Chapter sets out the founding provisions that creste and define Solomon
Idands as a nation. It sets out the rules as to how the Conditution should be
interpreted and provides for its protection.

The principa provisons are—

The creation of a Republic

Solomon Idands will be become a Republic. What is meant by the word
“republic’ is tha firdly, the sovereignty of the nation and the mandate for the
Condtitution resides with the people of Solomon Idands. Secondly, the term
ggnifies tha the nation is not ruled by a Monarch but by a popular President
whose existence and powers derive from the Congtitution.

The Republic has as its foundation the following core principles;

@ the Union of Solomon Idands communities

(b) the worthy custom and traditions of Solomon Idands

(© the peaceful coexistence of Solomon Idands communities and people

(d) the need for government to operate as locdly and autonomoudy as
circumstances practicaly alow

(e democracy and the rule of law.
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Solomon Idands will continue to be a democratic nation. The Conditution
provides for democracy and establishes how best democracy within the
Solomon Idands context should be exercised. It also protects the people from
abuse of democratic power.

The other foundation provisons reflect the political society the people aspire
to creste as a Republic. It affirms the essentid characteristics of Solomon
Idands society, which the people can rdate and how government should
operae within it. Therefore it is important that decisons whenever practicable
should be made as locdly as circumstances alow.

Promotion of peace and security

This provison outlavs the cregtion of a military force induding paramilitary
forces and militia outsde of a law desgned to preserve the peace and security
of the nation.

I nter pretation of the Constitution

A condiitution is a living document. It will be interpreted and amended in time
as the circumstances of Solomon Idands change.

It is noted in the preamble that Solomon Idands will evolve in time to reflect
extend and locd circumstances. A conditution must be flexible to reflect
change and if that is not possble through interpretation then by amendment. A
condtitution is able to st guiddines to assst a courts interpretation of it.

It is important for a condtitution not to be subject to rigid interpretation or for
legd technicalities to distort or defeat the purpose of the Congtitution.

Importantly, the Condtitution should promote law that is relevant to Solomon
Idands. This entails the cregtion of policy that forms law as wel as the way
courts interpret the conditution. Both government and the courts should
exercise ther creative powers in order to give effect to the Condtitution and to
cregte law that is relevant to Solomon Idanders.

Furthermore, the Condtitution must be interpreted with regard to al Solomon
Idanders and not to be interpreted to favour one group over another.

Defence of the Constitution

If anyone by violent or unlawvful means attempts to overthrow the Conditution
or promotes hodility between communities or organises violence agang
persons causng fear to the generd public acts in violation of the Conditution.
A law will need to prescribe a suitable pendty but the Congtitution establishes
that a person convicted of an offence under this provison will no longer be
eligible to hold public office.

Laws of Solomon Idands



41

4.2

4.3

5.1

5.2

This provison is subgtantidly the same as under the present Condtitution
except the draft removes uncertainty between the gpplication of custom and
common law. Common law briefly stated is court made law and generdly has
universa gpplication.

The draft Conditution makes it clear that custom will override common law
unless a court decides that in the interests of subgtantive fairness and justice
the common law should prevall.

CHAPTER TWO - SOCIAL CHARTER

This Chapter defines the type of society the people of Solomon Idands expect
the Republic to promote and uphold. It is in effect a socid contract in which
the Republic owes a duty to the people to promote and maintain the conditions
of a society they desre and the people in turn reciprocate by conducting
themsdlves according to standards that should not undermine the Republics
duties.

It is stated that these principles are non judticiable. That means the Republic or
a person cannot be tried in a court of law if ether is seen to breach their
respective obligations. That does not undermine the importance of a Charter.
The principles are important indicators as to whether the Republic is meeting
its expected obligations to its citizens and to do so is of the highest
importance. All future policies and laws should be measured agang the
principles in the Chater and over time there should be a progressve
redisation of thelr implementation.

The Presdent is the guardian of the Charter. Each year he or she will report to
Parliament on measures taken or otherwise towards the redisation of the
Republics duties.

CHAPTER THREE- CUSTOMARY LAND RESOURCES AND
PROPERTY RIGHTS

This Chapter is new. It eevates the importance the Conditution attaches to
cusomary rights. By that customary land and resource rights are made certain
and given protection. Moreover, the rights establish a benchmark by which al
future laws must conform with. It is expected that the Republic will develop
law that is uniform and conggent in the observance and gpplication and
treatment of customary land, resources and property.

The principd rights are—
General protection of customary rights
This ensures that cusomary rights can only be extinguished or overridden by

free and informed consent or by law that provides for compensation and fair
process.
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Right of ownership and control of customary and resour ces

This provison presarves the right for indigenous Solomon Idanders to own
control, use and develop their land and al resources such as forests, waters,
minerds and the fishery which they own.

There is dso an obligation on the Republic to protect customary owners from
unlawful intrusion of ther rights.

Right to control development of customary land and resour ces

Badcdly, ownes have the right to decide ther own prioritise for the
development of their resources.

Exploitative activities concerning customary land resources, such as logging
and mining, must be accompanied by an impact assessment such activities
might have on the environment and affected communities.

Cugomary owners have the right to receive a far and just return from any
financid or other benefits derived from the exploitation or development of
their land or resources.

The exploitation or development of cusomary land or resources must result in
some tangible socia benefit for the owners and that must be made certan
prior to any development taking place.

Right to restitution

This right ensures to customary owners the right by due legd process to the
redtitution of lands or resources unjudtly teken or confiscated. If redtitution is
not possible then they have the right to fair compensation.

Right to the conservation and protection of customary land and resour ces

Customary owners have a right to the conservation, protection and restoration
of their lands and resources.

Right of ownership, control and protection of intellectual property

This protects the right of Indigenous Solomon Idanders to own and control
their other properties such as ther intdlectud knowledge (medicines, stories
dances etc). This knowledge should be protected from any form of acquisition
in which the ownership is dienated.

Preservation of custom laws and traditions
The Conditution retains the legd effect of adl customs traditions, land tenure

gysems and indtitutions for the regulation of clan or triba village communities
until such changes are made by custom or other lawful means.
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The protection of custom laws and practices is dso a right affirmed under the
Fundamenta Rights and Freedoms in Chapter Four.

Right againgt enforced removal from customary land

Owners are protected againgt the enforced remova from their customary lands
unless by due process of law subject to compensation or appropriate
relocation.

Acquistion of customary land by gover nment

A government can only acquire a fixed term interest over customary land or an
interest of a Smilar nature not being a freehold interest. Any acquistion must
be according to alega process a the government’ s expense.

Public works

Cugomary land owners in condderation of the protections given under the
Condtitution owe an obligation in good fath to the Republic to make available
their lands for the purposes of public works.

CHAPTER FOUR —FUNDAMENTAL RIGHTSAND FREEDOMS

This Chapter is divided into 7 Parts and incorporates group rights and the
fundamentd human rights and freedoms. The Conditution affirms and
protects these rights. They are affirmed because the rights and freedoms are
fundamentad. They do not teke ther exigence from the Conditution, only
their recognition and protection. The rights under this Chapter are grouped
under the following didtinct headings—

Civil and Pdlitica Rights.

Economic, Socid and Culturd Rights

Environmental and Property Rights

Rights of women and other persons
The recognition of the fundamenta rights and freedoms are essentid in a
democratic society for they protect the citizen agangt abuse of democratic
power. That protection is more gppropriately enshrined in a conditution as
supreme law. Each key right or freedom is noted generdly and covers most
possible exceptions. Legidation may provide for greeter particularity of them.
This Chapter affirms and protects another group of rights. They are dso
fundamenta as are human rights. They rdae to the right of dan and tribd
village communities to develop their laws and cusomary practicesto —

@ determine the responghilities of individuas within their communities
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(b) promote, develop and maintain their inditutional dructures and ther
distinctive customs, traditions, procedures and practices, and

(© determine the methods customarily practised by dan or triba
communities for deding with offences or breaches of custom.

Where agppropriate, fundamenta rights and freedoms ae expanded to
accommodate customary rights where they ae conagent with the
fundamentd right or noted as an dlowable limitation to the right or freedom in
question. The following illudtrate the point —

Freedom of movement
It isafundamentd right for a person to have freedom of movement.

In Solomon Idands context, that right, anongst other criteria, may be limited
by the impostion of redrictions on a person’s right of occupation. For
indance, a right of occupation may terminate or not be granted if in violation
of local custom.

Health care
Every person has the right of fair access to reasorable hedth care.

In addition to that right, persons have the right to their cusom medicines and
hedth practices, including the right to the protection of vitd medicind plants
and minerd.

Education
Every person has the right to fair access to education

In addition to that, clan and tribd communities have the dignity of ther
cultures, traditions and stories gppropriately reflected in al forms of education
and public informetion.

They dso will have the right to establish and control their educationd systems
providing education in a manner gppropricte to their culturad methods of
teaching and learning.

Enfor cement

The High Court is competent to hear rights complaints. That is provided for in
Chapter 18. The draft Conditution provides for in Chapter 22 the
edablisment of a Human Rights Commisson. The Commisson will have,
amongs adminigrative functions, a quad judicd function to invesigate and
adjudicate rights disputes and maters. The formaities for hearing rights
grievaes ae to be minimd. Tha is to ensure that the inditutions remain
accessible to the generd public.
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Limitation

Fundamental rights and freedoms may be limited or further defined by
legidation. In the case of civil emergencies certain rights may be suspended
for the duration of the emergency. It is dso competent for Parliament to
legidate exceptions to cetan rights for indance the right againg
discrimination. The draft Conditution does permit, as an exception to an
unlawful discrimination, the undertaking of specid measures to relieve an
established inequdlity.

Progressiverealisation of rights

It is an obligation of the Republic to progressvely redise the Economic,
Socid and Culturd Rights in Part 1I. To do s0 is an internationd obligation
under the International Covenant on Economic, Socid and Culturd Rights.
That Covenant has been ratified, dong with other rights Conventions. It means
that government must teke reasonable steps to implement the rights and
freedoms under this category within available resources.

CHAPTER FIVE —CITIZENSHIP

The draft Conditution smplifies the current conditutiond provisons. The
concept of “British protected person” is removed. Ones citizenship a the
commencement of the new Conditution is protected. Citizenship can only be
acquired ether a hirth if one parent is a citizen or by naurdisation. If the
resdent, amongst other criteria, has resded in Solomon Idands for 5 years
may be digible to be granted citizenship.

The draft Condtitution introduces the concept of dua citizenship. That means a
ctizen of Solomon Idands may acquire or retan citizenship of another
country.
A law will be necessary to contral the right of dud citizenship. For instance, a
lav may redrict the right of dud citizens holding public office. A law may
prescribe the requirements of dud citizenship to ensure the right is not abused.
CHAPTER SIX —GOVERNMENT OF SOLOMON ISLANDS
This Chapter is divided into 3 Pats and introduces the government of the
Republic. Since the concept of autonomous government will be established, it
is necessary for this Chapter to outline the principles of co-operative
government as well as the expected duties of apalitician.
There are essentidly three types of government -

Federd government

State government

Honiaracity
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Shared powers and finances require that inter-governmental cooperation
between the various levels of autonomous government be absolutdy
necessary. It is not dedrable to dlow inter government reations develop in an
ad hoc way. The principles of co-operative government are desgned to
promote the Union of the Republic, to preserve the respect of other
government entities, not to encroach upon ther jurisdiction and conduct with
one another in mutua trust and good faith.

The duties of members of government in reaion to ther dectorate are
precribed as are the duties of federd members in relation to the affairs of
state governments.

CHAPTER SEVEN — THE PRESIDENT

The Presdent is the Head of State and the symbol of nationd unity of
Solomon Idands. He or she shdl be an Indigenous Solomon Idander. The
Office is for 5 years and where practicable the Office of Presdent must be
held on arotationd bass by a person from each State.

The Presdent is the Commander in Chief of dl Solomon Idands uniformed
forces. Operationa command lies with the appointed officers.

The dection for Presdent is conducted by Parliament in the same manner the
Prime Minigter is elected except the Chief Justice presides.

The draft Conditution is very precise in setting out the Presidents powers.
This is to ensure that no ambiguity arises ether in the interpretation or
exercise of power. The Presdent must act on the advice of the Prime Minister
in carying out the powers and functions of Office. The exception is when
persond discretion is specificdly provided for in the Conditution, in which
event the President acts according to his or her best judgement under law.

One dgnificant power entrused on the Presdent is to ensure the
conditutiondity of legidation before he or she gives assent to it. The Presdent
has power to refer legidation to the High Court for an advisory opinion on a
bills conditutiondity or referd back to Paliament if an issue of
condtitutiondity arises. The procedure for thet is contained in Chapter 8.

CHAPTER EIGHT — THE FEDERAL PARLIAMENT

This Chapter is divided into 6 Pats. The structure of the Federd Parliament
remains essentialy unchanged from that of the current Parliament.  Parliament
continues to be a dngle legidative chamber. There are two bodies, the
Congress of States and the Nationa Finance Council which Parliament owes
certain obligations, but legidative power resdes with Parliament.

The principa changes arise from adaptation of Parliament to a federd system
and in regard to its composition and business.

10
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Power s of Parliament

Parliament has only such powers as the Condtitution provides. They are in two
categories—

Exclusve powers
Concurrent powers

The powers are set out in Schedule 5 to the draft Condtitution. The concurrent
powers are powers that Parliament share with the States. Both Parliament and
the States do not compete with each other as to who should exercise a
concurrent power. Thereisarule and it is set out in sections 85 and 86.

The generd rule is that if a concurrent power concerns a maiter that
aufficiently can be achieved by State government, then Parliament should
reinquish that power to the State government.

The guiddines for that rule are sat out in section 86. Essentidly, Parliament
only legidates or takes action in respect of a concurrent power if the matter
has generd gpplication across the country.

Composition of Parliament

Parliament shall have no fewer than 30 and no more than 50 members. In
addition to elected members, Parliament may arange for the appointment of
persons to Parliament. Appointees do not have voting rights but may otherwise
engge fully in Paliamentay busness. They ae dforded the same
entittements as dected members. Standing Orders of Parliament must provide
for the process of gppointment. The draft Condtitution requires that appointees
must broadly reflect Solomon Idands ethnic communities and gender
compostion.

The draft Conditution provides for affirmative action to secure women fair
representation in Parliament. The Conditution leaves it up to Paliament to
consder how best that might be achieved, but is required to enact a law to that
effect within 3 years of the coming into effect of a new Conditution.

Recall

The draft Conditution empowers an dectorate to recdl ther eective
representative. Parliament will need to prescribe a process as to how this
should be done.

Assent to bills

The Presdent has power to refuse consent if the condtitutiondity of the bill is
in question.

Parliamentary business

11
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The term of Parliament continues to be 4 years. The Presdent on the advice of
the Prime Miniger shdl determine Parliamentary sessons but no longer than 4
months must elgpse between the end of one session and the next.

CHAPTER NINE —THE EXECUTIVE GOVERNMENT

This Chapter is divided into 4 Parts. The Office Prime Minister under that
name continues. The Prime Miniger is a rdaively powerful postion under the
current Condtitution in the absence of a wel defined government and politica
paties. A convention of Solomon Idands Government is for the Prime
Minigter to continualy lobby support ouside the Executive Government and
enjoys support so long as he or she has the confidence of a mgority of
members of Parliament. There is emerging if not dready so, a practice to
engage dl members, as if a Generd Assembly, in the business of Government
thereby eroding the true purpose of a Parliamentary Oppostion, a least in the
Westmingter fashion.

It is necessary to ensure that appropriate checks are in place to protect against
abuse of Executive power, to provide for ability and more efficient and
accountable government. The principa provisons are —

Dismissal of Prime Minister

The Prime Miniger must vacate Office if parliament by vote of an absolute
mgority (a mgority plus one) passes a motion of no confidence. A period of
12 months must lapse since a previous motion and notice of the motion must
be before the Speaker at least 7 week days beforeit is introduced.

Should Perliament fail to dect a Prime Miniger within 30 days, the Presdent
ghdl dissolve Parliament.

Appointment of Ministersand Cabinet

The number of Minigers shdl be determined by the Prime Miniger. The draft
Condtitution makes provison for Cabinet Committees, appointed by Cabingt,
as a forum for detailed condderation of issues before reference to Cabinet.
The Cabinet Committee should relieve the burden of the present Cabinet to
one principdly of executive decison making. The Cabinet Committee can
draw on whatever expertise Cabinet consders appropriate to assigt it taking
into account practical and politica congderations.

The draft Conditution defines the matters that Cabinet must engage and make
decigon. This conditutes a check in order to avoid a sngle Miniger or the
Prime Miniser or group of Minigers usurping the executive role of Cabinet
and the principle of collective responghility.

Conduct of Cabinet Members
The draft Conditution defines the duties of Minigers in Cabinet which in

addition to the established duties of collective responghbility and the avoidance
of conflict include —

12
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@ the protection of the Republic's interest in the depatments within a
Minigers portfolio

(b) deciding both the direction and the priorities of his or her portfolio

(© reponsbility to Parliament for ensuring that depatments carry out
their functions properly and efficiently

(d) preserve the political neutrdity of the public service

(e regpongbility of the Republics interet in Government owned
enterprises or companies

CHAPTER TEN — FEDERAL REVENUE ARRANGEMENTS

This Chapter is divided into 4 Pats. The revenue arangements essentialy
remain unchanged except for necessary adjustments to accommodate a federd
system. The principa changes are —

Taxing powers

The Federd Government may impose any form of taxation other than State
taxes. The Federd Parliament has however, exclusve right to impose taxes on
income and profits, value added tax, generd sdes tax and custom duties. The
Government as presently the case must only impose a tax, rase a loan or
spend money pursuant to an Act of Parliament.

The Government has power to make arrangements with a State’'s to collect and
account for any State tax and likewise a State may by arrangement collect any
federd tax.

Appropriations

The Public Accounts Committee, a Parliamentary Committee, must under the
draft Conditution be given reasonable time to study edtimates of revenue as
well as any proposed Supplementary Appropriation Bill before such estimates
or Bill is presented to Parliament.

Central bank

The current podtion of the Centrd Bank will continue as under its
empowering Act subject to the provisons of the draft Conditution. The
primary focus of the Bank is to protect the vaue of Solomon Idands currency
in the interet of a badanced and sugtainable economic growth. In pursuit of
that, the Bank dhdl perform its functions independently and without fesr,
favour or prgudice but there must be regular consultation between the Bank
and the Government.

CHAPTER ELEVEN — CONGRESS OF STATES

13



131

13.2

14

141

14.2

14.3

The Congress of States provides a link between the activities of State and the
federa sphere of government.  The chairperson of Congress is the Presdent.
Its members are the Head of each State and appointees made by the President
on the advice of the heads of dtate. As far as practicable, women should
equaly make up the totd number of appointees and members should broadly
represent the ethnic diversity of Solomon Idands.

The principd function of Congress is to advise the Federad Government on
matters of State interests but is generdly responsble in providing a
communication link with the federd sphere of government. Congress has no

legidative respongbility.
CHAPTER TWELVE - STATE GOVERNMENT

This Chapter is divided into 5 Parts. Provincid regions will be free, subject to
certain directions within the draft Conditution, to promulgate their own dSate
conditutions as they wish. The dae conditution is, subject to this draft
Condtitution, the supreme law of the State.

This draft Conditution protects the right of public paticipation in the date
conditution meking process. Exising Provincid Governments are respongble

to oversee the process and to ensure that the requirements of the Congtitution
are met.

In putting a state congtitution together, the community is required -

(@ to ensure that the conditution is reflective of the characteristics and
aspirations of State communities and must -

(b) promote the redisation of women taking pat in the dructure and
adminigration of State Government; and

(c) avoid the centrdisation of State Government power and to make
governance relevant to Sate citizens by -

M ensuring that political decisons and actions are caried out at
the closest possible leve to the people affected;

(it) sanctioning the right for cdlan and triba village communities to
exercise sdf determination over thelr affairs and way of life;

(i)  ensuring the coordination of State services and resources
between State Government and village communities and for
those sarvices and resources to be ddivered throughout the
Staein ardiable, fair and equitable manner; and

(iv)  ensuring the timey digribution of income and other revenues

held by the State to those beneficidly entitted to such income
Or revenues.

14
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The process of adoption of a dtate congtitution requires first the Spesker of the
provincid Assembly saisfying him or her sdf that the text is in accordance
with the requirements of the Conditution and if adopted by a least three
quaters of the membes of the Provincid Assambly, the conditution is
submitted to the Condtitutiona Court for certification.

The dae boundaries are defined in Schedule 4 to draft Conditution. The
jurisdiction of each State will extend 12 nautical miles from the low weter line
of each idand. The area beyond the 12 mile mark will come under federd
jurisdiction but the Federd Government may grant a State full or patid
jurisdiction beyond the 12 mile mark.

Two or more States may amagamete to create a new State or a State may
partition to create a new State. The total number of States shall not exceed 12.

Exiding court inditutions will continue until a federd or dae law amends or
replaces them.

The draft Conditution recognises the right of dan or tribd village
communities to administer their own systems of judtice according to their own
diginctive juridicd cusoms and traditions Many villages ae dready
execdsdng some form of control over ther communities The draft
Condtitution acknowledges that practice and provides protection to ensure
such practices conform to recognised standards.

CHAPTER THIRTEEN — STATE REVENUE ARRANGEMENTS

A State Government may impose any form of taxation, levies and duties other
than federdl taxes. Similar to the Federd Government, a State Government
must pass alaw to impose atax, raise aloan or spend public money.

The power of a State Government to impose a tax shal not be exercised in a
way that it prgudices the economic polices outlined in the Nationd
Devdopment Plan, economic activities across State boundaries, or the
mobility of goods, services, capital or labour.

A State is not able to raise a loan, receive any money as a loan or give a
guarantee except withthe prior gpprova of the Federd Government.

CHAPTER FOURTEEN - STATE POWERS

As with the federal sphere of government, a State Governments power is
derived form the conditution. A State Government may exercise two
categories of power —

Exdusve power

Concurrent power.
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Both categories of power are st out in Schedule 5 to the Condtitution.
Concurrent powers are those shared with the Federd Government. In the
exercise of both powers, the State Government should not take action or make
decison if the matter in question can be sufficiently achieved by any affected
or relevant State community.

A legitimate exercise of a State power may be rendered unlawful if it infringes
the requirement of a federd law or impedes or prgudices the jurisdiction of
the Federd Government or any State Government.

Where a State law concerning a concurrent power conflicts with a federd law,
the federd law shdl prevail until otherwise determined.

CHAPTER FIFTEEN — FINANCIAL SHARING PROVISIONS

This Chapter is divided into 2 Parts. The first Part sets out the sharing formula
The second Pat edablishes the Nationd Financid Council. State
Governments will not depend on grants from the federd <sphere of
government. The federad revenues are to be shared according to the formulae
set out in this Chapter. There are 2 categories of revenue to be shared —

Federd revenues

Resource revenues

The Centra Bank will be responsble for the revenue didribution to States.
Therole of the Bank is set out in section 171 of the draft Condtitution.

Federal Revenue Formula

Federa revenue (federd government income) is to be shared 50 — 50 between
Federd and State governments. The formula between States is as follows:

20% - to be digtributed on an equal basis between States
50% - to be distributed on the basis of population

30% - to be distributed on the basis of land area of each State.
Resour ce Revenue Formula

States shdl receive 60% of export duty income from logs or forest produce
harvested in the State.
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60% of dl fishery and marine revenues pad for fishing rights to be distributed
between the States based on the respective sea area of each State.

Where the Federd Government derives revenue from mining operations in a
particular State, the share of that State shall be 60% of those revenues.

Review of formula

The ratio and formula for both categories may be changed or reviewed after
the first 5 years of the draft Congtitution coming into effect.

Equalisation payments

The draft Conditution provides for the making of equdisaion payments if a
State is unable to maintain services or to avoid monetary disparities between
States.

The egudisation payments endble less prosperous States to provide their
resdents with public services that are reasonably comparable to those in other

States, a reasonably comparable levels of taxation.

The equalisation payment would be calculated according to a formula set our
in federd legidation. States with revenue raisng ability beow a threshold or
gandard would receive equdisation payments from the federa government to
bring their revenues up to standard.

Guadalcanal grievances

The draft Condtitution acknowledges the grievance of the Guadadcand people
regading the oHtlement of Honiara and adjacent sea The State of
Guadacand will be entitted to a share of revenues from Honiara City
according to an arangement to be worked out between the Federd
Government, Honiara City and the Government of Guadalcand.

National Finance Council

There is edablished a Nationd Finance Council. Generdly, the role of the
Nationd Finance Council is to attend to matters regarding the processes of
revenue sharing and the generd operation and management of the financid
arrangements between the federal and state spheres of government.

The Federd Government will be required to consult with the Council in regard
to particular matters, specified in section 175 of the draft Congtitution.

CHAPTER SIXTEEN —HONIARA CITY
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Honiara City will continue to operate under its empowering Act and will
reman under the jurisdiction of the Federd Government until such time the

empowering Act is amended or repedled.

This Chepter sts out the objectives of Honiara City, the adminigtrative
principles of government and governing principles. The Competent Authority
of Honiara City, as will any future legidaion regarding the government of
Honiara, will need to conform to the requirements of the draft Congtitution.

CHAPTER SEVENTEEN —ENVIRONMENT AND DEVELOPMENT

This Chapter is divided into 3 Parts. Specid provison is made to ensure that
environmental protections are adhered to whenever any person is involved
with the adminidration and the exploitation of land or natura resources and
the sea. Law isrequired in order to give effect to this.

The draft Conditution makes it a requirement for the federd sphere of
government and State government to prepare development plans. The nationa
plan is the Naiond Deveopment Plan and the compilation of that plan must
have regard to State plans.

Specid provison is made regarding economic and socid reforms  and
development. The basis of this is to ensure that the impact of externdities,
such as conditions attached to development loans, economic reforms and the
like are known, particularly environmenta impacts and the impact on village
communities are known in advance before they are accepted. This aso applies
to free trade arrangements. The impact of accesson to free trade arangements
must be ascertained, such as economic, socid, culturd, environmentd,
democratic and conditutiona implications of free trade commitments on the
Condtitution.

CHAPTER EIGHTEEN — THE LEGAL SYSTEM

This Chapter is divided into 4 Parts. The current judicid system remains intact
except that a Congtitutional Court is created. This is a superior court and has
exclusve power to hear cetan conditutionad matters and to meke find
decisonson dl conditutiona metters.

Congtitutional court

Only the Conditutiond Court can hear disputes between organs of
government relaing to the condtitutional status and powers of those bodies, to
hear issues involving the conditutiondity of legidation or amendments to the
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conditution or decide whether the Presdent or any State Head has failed to
fulfil a condtitutiona obligation.

All other condtitutiona matters can be heard by the High court.

The Conditutiond Court is adso the body chaged to cetify State
Condtitutions and amendments.

The draft Congtitution protects the independence of the judiciary and places an
obligation on government to take measures to asist and protect the courts
independence, impartidity, accessibility and effectiveness. Governments must
also take measures to ensure the courts are adequately financed ad resourced.

CHAPTER NINETEEN — PREROGATIVE OF MERCY

The powers of mercy as contained in the present Conditution remain except
that adjusments are made to give agppropriate effect to a federd system of
government. In this ingtance, the Head of each State, according to the State
Condiitution, may exercise powers dmilar to those vested in the President in
regard to State offenders.

The draft Conditution does impose a limitation of the exercise of power of
pardon in regard to certan offences. They relate to offences againgt the
Condtitution and in regard to a serious offence under the Leadership Code.

CHAPTER TWENTY — REPRESENTATION OF THE PEOPLE

This Chepter is divided into 2 Pats. The fird deds with Electord and
Condtituency Arrangements. The second deals with Politicd Parties. The Part
concerning eectord arrangements remains substantially the same as under the
current Condtitution. The arrangements only apply to the dection of members
to the Federd Parliament.

With regard to political parties, the draft Conditution affirms the right of any
person to form a politicd paty. All politicad parties will be required to be
registered and must subscribe to certain fundamental criteria before a party
qudifies to be registered. A politicd party is accountable to the Auditor —
Gengrd in regad to its finahces and to the oversght of the Electord
Commisson who isadminigratively in charge of the registration process.

CHAPTER TWENTY ONE — PUBLIC ADMINISTRATION

This Chapter is divided into 5 Parts. The draft Conditution sets out principles
desgned to guide public adminigration throughout the Republic.  The
Condtitution establishes a Public Services Commisson. The Commisson is
independent and is required to be impartid. Its function is to oversee the
Public Service to ensure generdly an effective and efficient service for the
benefit of federd and state sectors of government.
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There is dso edtablished a Federd Public Service. The Federd public Service
is pat of the executive branch of the Federd Government and is required to
impatialy implement decisons of the Government of the day by providing
frank, honest and comprehensive advice to Minigters.

The police Force edtablished under the current Conditution will continue to
operate as the Police Force of Solomon Idands. States will not creste their
own police forces that would give rise to separate federd and date police
forces. The Police Force will continue to be managed and have jurisdiction
throughout the Republic. However, the Police Force will be required to be
structured so to operate in the federa and state spheres of government.

The draft Conditution provides for the cregtion of a Solomon Idands Policing
Policy. The policy will be jointly determined by federa and state governments
and will make provison for different policies in respect of States after taking
into account the priority policing needs of each State.

A dgmilar provison is provided for the Prisons Services which shdl dso
continue to operate nationdly with States participating co-operdively in the
management and operation of their own prisons with the Prisons Service.

CHAPTER TWENTY TWO —INSTITUTIONS SUPPORTING
CONSTITUTIONAL DEMOCRACY

This Chepter is divided into 9 Pats. The folowing inditutions Strengthen
congtitutional democracy —

The Public Solicitor

The Director of Public Prosecutions

The Human Rights Commission

The Auditor — Generd

The Electord Commission

The Ombudsman

The Leadership and Anti-Corruption Commission

Those inditutions are required to be impartid and not to be subject to the
control by any person. They ae accountable only to Parliament. The
Government is required to ensure that these inditutions are adequady
financed and resourced.

This Chapter establishes the critical criteria for appointment to a conditutiond
indtitution. The functions of Office for each of the inditutions are defined by
the draft Condtitution.

The draft Conditution elevates the Leadership and Anti  Corruption
Commisson from that of a datutory to a conditutiond inditution and extends
its current powers to deal with corruption.

CHAPTER TWENTY THREE — ACCOUNTABLE AND
TRANSPARENT GOVERNMENT
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This Chapter is divided into 2 Parts. It sets out the Leadership Code. The draft
Condtitution has rewritten the current code. It has narrowed its gpplication and
elevated some of the current requirements from datute into the Constitution.
That is paticulaly in reation to the declaration of assets, leadership
obligations and introduces new provisons such as—

The trestment of gifts and donations
Actions of nominess, trustees
Serious offences

A prosecution of an offence under the Leadership Code as with committing
offence againg the Condlitution is a serious offence that will bar a person from
entering public office and conditutes an offence for which is not digible for
the exercise of mercy. The leadership and Anti Corruption Commisson ae
able to conduct an investigation of a person wishing to take up public office to
determine whether that person isafit and proper person under this Chapter.

CHAPTER TWENTY FOUR —MISCELLANEOUS FEDERAL
POWERSAND RESPONSIBILITIES

The additiond powers that Federd Government may exercise involve —
Theprovision for special areas

This enables communities to be sdf adminisered under the jurisdiction of a
federd law should specid reasons arise and has the support of the community
and governments concerned.

Federal intervention into the affairs of a State

This sets out a procedure to protect the conditutiond podtion of a State
should it be necessary for the Federa Government to temporarily intervene
into the affars of a State. The Conditution prescribes when an intervention
may take place and the process of intervention.

Thetaking over public debts of a State

This empowers the Federd Government should the Stuation arise to take over
or adminigter or restructure the public debt of a State.

I nter national agreements

The negatiation and dgning of internationd agreements and participation in
internationd forums is the respongbility of the federd Government.

CHAPTER TWENTY FIVE —AMENDM ENT OF CONSTITUTION

This Chapter sets out the process as to how the Congtitution may be altered.
This Chapter cannot be dtered in any way other than that prescribed.
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Chapters 1, 2 and 3 and sections 185, 186 and 187 and this Chapter can only
be amended —

@ with the supporting vote of at least 75% of the Federa Parliament
(b) with the endorsement of amgority plus one of State legidatures.
The rest of the Congtitution may be amended —
@ with the supporting vote of at least two thirds of the Federa parliament
(b) with the endorsement of amgority plus one of State legidaturesif-
0] the amendment relates to a matter that affects States; or
(i) concerns amatter within the legidative competence of a State.

If an amendment concarns a State then the consent of that State must be
sought.

The Presdent is unable to give his or her assent to an amendment or change
until the State legidatures have consdered the meatter.

CHAPTER TWENTY S X — GENERAL PROVISIONS

This Chapter provides for the trandtional provisons and law repeds. The
trangtiond provisons are st out in full in Schedule 7. The trangtiond period
is 10 years. States are required to prepare atrangtiona plan for that period.

The lawsto be repealed are —

The Solomon Idands Independent Order 1978
The Condtitutiona (Amendment) Act 2001
The Amnesty Act 2000.

SCHEDULES

There are eight schedules.
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